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INDUSTRIES DEPARTMENT
NOTIFICATION

Jaipur, April 21, 2003

G.S.R. 15.- In exercise of the powers conferred by sub-section (1) of section
18 of the RIICO Industrial Areas (Prevention of Unauthorised Development and
Encroachment) Act, 1999 (Act No. 9 of 2002), the State Government hereby
makes the following rules; namely:-

1. Short title, extent and commencement.- (1) These rules may be called
the RIICO Industrial Areas (Prevention of Unauthorised Development and
Encroachment) Rules, 2003.

(2)

(3)

They shall apply to all the lands transferred to the Rajasthan State
Industrial Development and Investment Corporation Limited (RIICO) by
the State Government and the lands purchased or acquired or
otherwise held by the said Corporation.

They shall come into force on the date of their publication in the Official
Gazette.

2. Definitions:- (1) In these rules, unless the context otherwise requires-

a)

b)

‘Act’ means the RIICO Industrial Areas (Prevention of Unauthorised
Development and Encroachment) Act, 1999;

‘Allotment of Land’ means placing of land held or posed by RIICO at the
disposal of any person for industrial, commercial, residential, essential
welfare and supporting services, or other purpose, by inviting
applications, or through auction or by initiation of individual or general
negotiation or in any other manner, with or without any consideration,;
‘Executive Director’ means the Executive Director of the Corporation
appointed by the State Government;

‘Head of IP & I Division’ means the Head of the Industrial Promotion
and Infrastructure Division of the Corporation appointed by the State
Government;

‘Industrial Area’ means an area of land transferred to or placed at the
disposal of the Corporation by the State Government or the land
purchased or acquired or otherwise held by the Corporation, for setting
up industries including for commercial and residential purposes and also
for ‘essential welfare and supporting or incidental services, e.g. housing
colony, labour colony, shops and markets, parks, post office, telephone
exchange, educational institutions, office of the electricity distribution
companies, power station, water supply station, hospital or dispensary,
fire service station, banks, cinemas, hotels and restaurants, petrol
pumps, weigh bridges and the like;

‘Managing Director’ means the Managing Director of RIICO, appointed
by the State Government;



g) ‘Person’ means any individual, or association or body of individuals
whether registered or not, a Hindu undivided family or a joint family, a
firm, a company whether incorporated or not, a co-operative society, a
trust, a club, an institution, an agency, a corporation, a local authority, a
juristic person and a department of the State Government or the Central
Government;

h)

(2)

‘Senior Deputy General Manager’, ‘Deputy General Manager’,
‘Senior Regional Manager’, ‘Regional Manager’, and ‘Assistant
Regional Manager’ means the Senior Deputy General Manager, Deputy
General Manager, Senior Regional Manager, Regional Manager and
Assistant Regional Manager appointed as such by the Corporation;

‘Unit Head’ means any officer of the Corporation who functions for the
time being as the Head of the Unit Office.

Word and expressions defined in the Act but not defined in these

rules shall have the same meaning as assigned to them in the Act.

Functionary of the Corporation- The Managing Director of the
Corporation shall be the functionary of the Corporation for the purpose of
sub-section (6) and (9) of section 4 of the Act.

Permission under sub-section (3) of section 6 of the Act-

(1)

(2)

Any lease holder and/or the occupier of the land aggrieved by the notice
served under sub-section (1) of section6, may within the period
specified in the notice and in the manner laid down by the regulations,
apply to the Managing Director or the officer authorized generally or
specially in this behalf by him, for retention of the land or any building
or works, or for the continuance of any use of the land, to which the
notice relates.

Where the application made under sub-rule (1) is accepted by the
Managing Director or the authorized officer, he shall send the copy of
his order to the lease-holder and /or the occupier of the land, with a
copy thereof to the officer who had issued notice under sub-section (1)
of section 6 of the Act.

Where the application made under sub-rule (1) is rejected by the
Managing Director or the authorized officer, he shall sent the copy of
his order directing the lease-holder and/or the occupier of the land, to
comply with the directions given in the notice received by him, within
such period not exceeding thirty days, as specified in the order and a
copy of such order shall also be sent to the officer who had issued the
notice.

Scope of inspection or search- (1) Inspection or search, to the extent
possible, shall be related or restricted to the purpose or object for which



such inspection or search is required to be conducted and it shall be
carried in the presence of the lessee or the occupier of the land or
building, and also in the presence of one witness, if such witness is
available at the time of such inspection or search.

(2) Where the inspection or search is not completed by the time sun
sets, it may be continued depending on the circumstance of the
case; and where it is discontinued for being taken up on the next
day, then necessary precautions shall be taken to avoid the
frustration of the process to be continued and to prevent the
possible tempering with the work already done.

(3) After completion of the inspection or the search, a factual report
shall be prepared by the officer who conducts such inspection or
search and it shall be signed by him, by the lessee or the occupier of
the land or building present and willing to sign, and by the witness,
if any. Where the lessee or the occupier refuses to sign the report, a
note to this effect and where any witness is not available, a note
thereof, shall be made in the report.

(4) A copy of the report shall be tendered to or served on the lessee or
the occupier of the land or the building, so inspected or searched.

(5) A copy of the report shall also be sent to the Managing Director for
his information, as early as possible, after the inspection or search
is completed.

Issue of administrative instruction- The Managing Director may, with
the consent of the Chairman and subject to the provision of the Act and
the rules and regulations made thereunder, issue administrative
instructions as considered by him necessary for carrying out the purposes
of the Act.

[ No. F.4(19) Ind./1/95]

By Order of the Governor,

Tes g,

Dy. Secretary to the Government
Industry (Gr-1) Department
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RIICO INDUSTRIAL AREAS (PREVENTION OF UNAUTHORISED
DEVELOPMENT AND ENCROACHEMENT) REGULATIONS, 2003

NOTIFICATION

Jaipur, April 21, 2003

No. RIICO/A-3(2)2/200/03.- In excrcise of the powers conferred by sub-section
(2) of section 18 of the RIICO Industrial Areas (Prevention of Unauthorised
Development and Encroachment) Act, 1999 (Act No. 9 of 2002), the RIICO with
the prior approval of the State Governement hereby makes the following
regulation; namely:-

1.

Short title, extent and commencement.- (1) These regulations may be
called the RIICO Industrial Areas (Prevention of Unauthorised Development
and Encroachement) Regulations, 2003.

(2) They shall come into force on the date of their publication in the Official
Gazette.

Definition.- Words and expressions defined in the RIICO Industrial Areas
(Prevention of Unauthorised Development and Encroachment) Act, 1999 or
rules made there under used in these regulations, shall have the same
meaning as assigned to them in the said Act or the rules made thereunder.

Responsibility of the officers of RIICO.-(1) Every Sr. Dy. General
Manager, Sr. Regional Manager, Regional Manager, Assistan Regional
Manager or any other officer as directed generally of specially by the
Managing Director, shall ensure in the industrial areas falling within his
jurisdiction or control, that-

(i) no person at his own instance or at the instance of any other person
commences, undertakes or carries out development on any land-

(a) without permisson required under the Land Disposal Rules; or

(b) which is not in accordance with any permission granted; or

(c) which is in contravention of any condition subject to which such
permission has been granted; or

(d) after the permission for development has been duly revoked;

(ii) no person continues to use or allows the use of any land or building in

contravention of the provisions of a plan without being allowed to do so
under the Land Disposal Rules, or where the continuance of such use has
been allowed under the aforesaid rules, or rules, or regulations made
under the Act, continues such use after the period for which such use has
been allowned or without complying with the terms and conditions under
which the continuance of such use has been allowed,;

(ili) no person makes any encroachment on any land, not being private
property, except steps over drain in any public street; and



(iv) no person makes any obstruction upon any land not being private
property, except steps over drain in any public street.

(2) Where any person is found indulged in any unauthorized development
or unauthorized use of any land or building or is found responsible for
encroachment or obstruction on any land, the Unit Head of the industrial
area concerned or in his absence any other officer authorized by the
Managing Director, shall immediately send a specific detailed report thereof
together with the action initiated by him, to the Managing Director.

(3) The Managing Director or in his absence, the Executive Director, after
having examined the report, may issue such further directions as
considered necessary by him to the Unit Head of the industrial area or any
other authorized Officer of the Corporation, as the case may be.

(4) The Unit Head of every, industrial area, shall regularly send a monthly
report by 15th of the next ensuing month to the Managing Director, in
which apart from the reference of the important activities being undertaken
or carried on in his region, a specific note relating to the offences
committed under the RIICO Industrial Areas (Prevention of Unauthorized
Development and Encroachment ) Act, 1999, shall be incorporated.

Filling of complaint under the provisions of the Act-

(1) An officer of RIICO, not below the rank of an Assistant Regional
Manager, authorized generally or specially in this behalf by the Managing
Director, shall be competent to file a complaint in the court of the
competent jurisdiction against a person who is found guilty of breach of
any of the provisions of the Act.

(2) The Managing Director may, after a complaint is filed in a court, in
appropriate cases, take any decision or take any steps as he deems proper,
under the provisions of section 9 of the Act.

Removal of encroachment or obstruction-

(1) The officer authorized under Regulation 4(1), shall be empowered to
get removed the encroachment or the obstruction on any land with
the help of any officials or employees of the Corporation, including
the help of paid labour, in accordance with the provisions of section
4 of the Act.

(2) The said authorized officer shall issue a notice on plain paper stating
the short details of the encroachment made or the obstruction
caused, of not less than three days to the person who has made the
encroachment or has caused the obstruction, for removing the same
under sub-regulation (1).



(3) The expenses incurred for removal of such encroachment or
obstruction shall be recoverable by the said authorized officer from
the person who had made the encroachment or caused the
obstruction.

Removal of unauthorized development- Where any unauthorized
development of land has been carried out by any person, the officer
authorized under Regulation 4(1), shall be empowered to take appropriate
steps in accordance with the provisions of section 6 of the Act.

Removal or discontinuance of unauthorized development summarily-
Where any person has carried out any development on any land
unauthorized as indicated in sub-section (1) of section 3 of the Act, the
officer authorized under Regulation 4(1), shall be empowered to take action
in accordance with the provisions of section 7 of the Act.

Power of entry, inspection or search- Where any case of default or
contravention committed or made against the provisions of the Act comes
to the knowledge of the corporation through any means, the officer
authorized under Regulation 4(1) shall be empowered to make entry,
inspection or search and to take all other steps required to be taken, in
accordance with the provisions of section 10 of the Act and the rules made
thereunder.

Power to seize or attach the property- Where any land is encroached
upon or some obstruction has been created thereon, the officer authorized
under Regulation 4(1) shall be empowered to attach or seize any property
found on such land or attached to such land or permanently fastened to
anything attached to such land, in accordance with the provisions of
section 4 of the Act and the rules made thereunder.

Permission for continuance of wunauthorized development or
contravention- (1) Where a person has carried out any unauthorized
development on any land as indicated in sub-section(1) of section 3 of the
Act, or continues to use or allows the use of any land or building in
contravention of the provisions of sub-section (2) of section 3 of the Act, he
may apply for permission of continuance of unauthorized development on
the land or continuance of apply for permission of continuance of
unauthorized development on the land or continuance of use of the land or
the building in contravention of the provisions of the plan to the Managing
Director or any other officer authorized by him generally or specially in this
behalf, through an application on a plain paper in writing with the copy of
the notice received, stating therein-

i. the details of the unauthorized development or the contravention of
the provisions of the plan;



(3)

(4)

(9)

ii. since when the said unauthorized development or the contravention of
the provisions of the plan has been continuing;

iii. the circumstances under which such unauthorized development or
contravention of the provisions of the plan was made;

iv. the difficulties which may arise in case of removal of such
unauthorized development or the contravention of the provisions of
the plan;

v. the extent of permission sought for continuance of such unauthorized
development or contravention of the provisions of the plan, with
justification;

vi. the undertaking of compliance, with the terms and conditions
including any payment or reimbursement, specified by the Managing
Director or the authorized officer in case of full or partial permission is
allowed; and

vii. any other relevant fact or statement looking to the specific

circumstances of the matter.

(2) On receipt of the application under sub-regulation (1), the Managing
Director or the authorized officer may, after conducting such enquiry as he
deems proper, after going into the facts on record or obtained otherwise and

after hearing the person making the application-

a)
b)

)

either reject the application for permission in full stating the grounds of
rejection in the order; or

accept the application for permission in full with such terms and
conditions as specified in the order; or

partly accept and partly reject the application for permission, stating the
grounds of part acceptance and of part rejection in the order.

Where the application for permission is rejected in full or in part, the
Managing Director or the authorized officer shall also state in his order as
to in which manner and by which time not exceeding thirty days the
person making the application, shall remove the unauthorized development
or contravention of the provisions of the plan.

Where the application for permission is accepted in full or in part, the
Managing Director or the authorized officer shall state in his order as to in
which manner and by which time not exceeding thirty days, the terms and
conditions laid down by him for such permission shall be complied with by
the person making the application.

Where in the case of grant of the permission for continuance of
unauthorized development or contravention against the provision of the
plan, in full or in part, the person making the application fails to
comply with the terms and conditions in the manner and the time,
specified in the order of the Managing Director or the authorized officer,



(6)

11.

12.

the said permission, in full or part, as the case may be, shall stand
withdrawn automatically.

Where the application for permission of continuance of unauthorized
development or contravention of the provisions of the plan is rejected by
the Managing Director or where any permission granted but stands
withdrawn under sub-regulation (5), the person making the application
or the person making the default shall be liable to legal action under
the provisions of the Act.

Institution and defending of the cases-

1)

2)

3)

4)

5)

6)

7)

The Managing Director shall through the Executive Director or the
Advisor (Infra) or any other officer designated by him have a general
supervisory control over the filling and defending of the cases in
connection with the offences committed under the Act.

The Managing Director may appoint a penal of advocates or specific
advocates for specific cases under the Act, on such terms and
conditions including payment of fees, and other incidental expenses as
agreed to, looking to the nature, expediency and importance of the case
or cases.

The Managing Director may, direct the authorized officer or any other
officer or any other officer, to pursue or defend the case or appeal as
Officer-in-charge of it.

The Officer-in-charge of a case or cases shall provide all relevant
records, documents and information to the advocate(s) representing the
Corporation in the court(s).

The Officer-in-charge or any of his duly authorized subordinate shall
remain present in the court(s) on every date of hearing of the case(s),
and shall pursue or defend the same properly through the Advocate(s)
representing the Corporation.

The Officer-in-charge shall maintain a serially numbered register of
such cases with index in the beginning and having allotted some pages
to each case. At the beginning of the page allotted to a case, short
details of the case shall be recorded and thereafter, a few lines on
proceedings carried out on each date of hearing shall regularly be
entered into.

Where an interim or final order, for or against the Corporation is passed
by the Court, the Officer-in-charge shall obtain the certified copy thereof
and shall send the same with the report of the advocate representing
the case, to the officer designated by the Managing Director and sitting
at the Head Office of the Corporation, for further necessary action.

Exercise of the powers of the Board under the Act/Rules- Where any
immediate action is required to be taken in the interest of the Corporation
under the Act or the rules made thereunder, the Managing Director may
with the consent of the Chairman of the Corporation may exercise any



power of the Corporation under the Act or the rules which in his opinion
safeguard the interest of the Corporation, and he shall place a detailed
report thereof in the meeting of the Board held immediately after the power
of the Board is exercised by him and the Board shall take a view on the
power already exercised and action which may be required in future, if any.

By approval of Board of Directors,
Mg <A,

Managing Director, RIICO



